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Introduction
@ The preamble of the Indian Constitution serves as a brief
introductory statement of the Constitution that sets out the
guiding purpose, principles and philosophy of the Indian
Constitution. By 42nd Constitutional Amendment, 1976, it
was amended which determined to constitute India into a
Sovereign, Socialist, Secular and Democratic Republic. It
secures justice, liberty, equality to all citizens of India and
promotes fraternity amongst the people. The idea of the
following things can be given by the Preamble which are:
ü Source of the Constitution
ü Nature of Indian State
ü A statement of its objectives
ü Date of its adoption
ü Key terms of the Preamble
1. Sovereign : The term 'Sovereign' which is proclaimed by the
Preamble means that India has its own independent
authority and it is not a dominion of any other external
power. In the country, the legislature has the power to make
laws which is subjected to certain limitations.
2. Socialist : The term 'Socialist' was added in the Preamble by
42nd Amendment, 1976 which means the achievement of
socialist ends through democratic means. It is basically a
'Democratic Socialism' that holds faith in a mixed economy
where both private and public sectors co-exist side by side.
3. Secular : The term 'Secular' was incorporated in the
Preamble by 42nd Constitutional Amendment, 1976 which
means that all the religions in India get equal respect,
protection and support from the state.
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4. Democratic : The term 'Democratic' implies that the
Constitution of India has an established form of Constitution
which gets its authority from the will of the people expressed
in an election.
5. Republic : The term 'Republic' indicates that the head of the
state is elected by the people directly or indirectly. In India,
the President is the head of the state and he is elected
indirectly by the people.

Implementation of Preamble
In terms of sovereignty, India makes it own decisions
independent of any foreign inuence. This is depicted by the
following:
@ When India got independent and cold war followed, it was a
founding member of Non-Alignment Movement, NAM, and it
formed an independent opinion instead of joining either of
the two super-power blocs of the USA and the USSR.
@ Later India helped its neighbor country Bangladesh to
achieve independence from Pakistan and it also won the
same war. Though, India was criticized internationally, but it
showed immense courage and took an independent stand
against human right violations in East Pakistan.
@ India is internally and externally sovereign - externally free
from the control of any foreign power and internally, it has a
free government which is directly elected by the people and
makes laws that govern the people.

Socialist
@ Articles 14, 15 and 17 have guaranteed legal, social, racial
and religious equality and are tremendous milestones for
India as a socialist state. India has adopted a mixed economy
and the government has framed many laws to achieve the
aim of socialism. Apart from these, the DPSPs provide a
roadmap to establish a socialist or welfare state. The
following laws have been enacted for the same:
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@ Equal Remuneration Act of 1976 provides equal pay for
equal work to men and women workers and for the
prevention of discrimination, on the ground of sex, against
women in the matter of employment and for related matters.
@ In 2019, the Ministry of Labour and Employment introduced
four Bills on labour codes to consolidate 29 central laws.
@ The National Legal Services Authority (NALSA) has been
constituted under the Legal Services Authorities Act, 1987
to provide free Legal Services to the poor.
@ Article 16- requires the State to provide for the resolution of
appointments or posts in favour of any disadvantaged class
of people who, in the view of the State, are not sufciently
represented in the services rendered by the State.
rd
@ Recently, the Constitutional (103 Amendment) Act of
2019 has provided 10% reservation in government jobs and
educational institutions for the “economically backward” in
the unreserved category, hence implementing social
equality.

Secular
@ India has adopted positive secularism, instead of the western
and negative secularism. It actively supports all the religions
equally. In case of minorities, it makes adequate provisions
to protect them as well. For example, it provides Haj subsidy
for Muslims.
@ The Supreme Court in S.R Bommai v. Union of India held
that secularism was an integral part of the basic structure of
the constitution.
ü Article 25 provides 'Freedom of Conscience', that is, all
persons are equally entitled to freedom of conscience and
the right to freely profess, practise and propagate
religion.
ü As per Article 26, every religious group or individual has
the right to establish and maintain institutions for
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religious and charitable purposes and to manage its own
affairs in matters of religion.
As per Article 27, the state shall not compel any citizen to
pay any taxes for the promotion or maintenance of any
particular religion or religious institution.
Article 28 allows educational institutions maintained by
different religious groups to impart religious instruction.
Article 29 and Article 30 provides cultural and
educational rights to the minorities.
Article 44 provides for Uniform Civil Code and aims at
administering people with the same set of secular civil
laws irrespective of their religion, caste, and tribe.

Democratic
@ RPA act 1950 and RPA Act 1951 provide for free and fair
elections. Every person in India has equal voting power and
is eligible to contest for elections, which signies political
equality. Similarly, The earlier usage of ballot paper for
voting was discontinued and EVMs were introduced to
conduct fair elections. The people of India elect their
governments at all levels (Union, State and local) by a system
of universal adult franchise; popularly known as 'One man
one vote'. Every citizen of India, who is 18 years of age and
above and not otherwise debarred by law, is entitled to vote.
Every citizen enjoys this right without any discrimination on
the basis of caste, creed, colour, sex, religion or education.

Republic
@ The nominal head of the State, in India- the President is
elected through an elaborated procedure. The post of the
President of India is not hereditary. Every citizen of India is
eligible to become the President of the country. Similarly, the
Prime Minister is elected by people indirectly. This ensures
that the real power is vested in the common man.
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Justice
@ Economic, social and political justice is ensured by the
Preamble. Social Justice – Social justice means that the
Constitution wants to create a society without
discrimination on any grounds like caste, creed, gender,
religion, etc. Economic Justice – Economic Justice means no
discrimination can be caused by people on the basis of their
wealth, income, and economic status. Political Justice –
Political Justice means all the people have an equal, free and
fair right without any discrimination to participate in
political opportunities.
@ Article 15- As Article 15(1) forbids discrimination on grounds
of religion, race, caste, sex or place of birth, the social
problem posed by the presence of a very large number of
people who are regarded as untouchable has received special
attention from the Constitution.
@ The fundamental right Article 17 abolishes untouchability.
@ Manual Scavengers and Their Rehabilitation Act, 2013
provides for the prohibition of employment as manual
scavengers, rehabilitation of manual scavengers and their
families, and for matters connected therewith or incidental
thereto.
@ Scheduled Castes and the Scheduled Tribes (Prevention of
Atrocities) Amendment Act of 2018 also ensures prevention
of mistreatment with the SCs and STs.
@ Through the DPSPs, the state is guided to minimize income
inequalities and equal pay for equal work. This is in
consonance to achieve economic justice.
@ Lastly, the Supreme court and High courts have been
established to ensure delivery of justice in all matters.
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Liberty
@ The term 'Liberty' means freedom for the people to choose
their way of life, have political views and behavior in society.
Liberty does not mean freedom to do anything, a person can
do anything but in the limit set by the law.
@ The fundamental right to freedom gives citizens' freedom of
expression and expression, freedom of association,
individual freedom and freedom to lead lives of dignity.
@ Article 21 of provides, “No person shall be deprived of his life
or personal liberty except according to procedure established
by law.”

Implications of Preamble
@ The preamble can also be called the soul of the constitution
as it has everything about the constitution. It was adopted on
26th November, 1949 and it was implemented from 26th
January, 1950 also known as Republic Day.
@ The Preamble is non-Justiable. This means that courts
cannot pass orders against the government of India to
implement the ideas in the Preamble. The courts can take
recourse to the Preamble in order to explain and clarify other
provisions of the constitution.
@ The Preamble secures to all citizens equality of States and
opportunity in civic, political. The unity
and integrity of the nation is sought to
secured by the use of the word
'Fraternity' in the Preamble and by the
provisions of fundamental duties and
single citizenship in the Constitution. It
embodies the basic philosophy and
fundamental values on which the
Constitution is based. It very well reects
the dreams and aspirations of the
founding fathers of the Constitution.
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Judicial landmarks in Preamble
1. Re: Berubari Union Case 1960 : It was decided by a bench of
seven judges. In this case, the Supreme Court said that the
Preamble is not a part of the Constitution and because of
this, Preamble has no substantive power.
2. Golaknath v State of Punjab, 1967 : It was decided by
bench of eleven judges. In this case, the Golaknath family
owned 500 acres of Land. But the Land Tenure Act allowed
them to keep only a little portion of that 500 acres of land,
rest shall be taken by the government. In this case, the land
tenure act was challenged. It was argued that Citizens have a
fundamental right to property under Article 19 of the
Constitution.
3. Kesavananda Bharti v State of Kerala, 1973 : It was
decided by Bench of thirteen judges (the largest Constitution
bench). This case too discussed about restricting
government's interference in citizen's Right to property.
During 1971-72 ,some Constitutional amendment took
place as a result of which two Kerala Act on Land reform is
added in the 9th Schedule. Those amendments were
challenged in this case.
@ The following pronouncements were made in this:
ü SC said that Parliament can amend the whole
Constitution including fundamental rights.
ü But the basic structure of Constitution cannot be
amended.
ü Basic structure was dened & specied in this case. E.g.
Judicial Review.

Minerva Mills v Union of India, 1980
@ With the help of Preamble, a relationship was established
between Fundamental rights and Directive Principles of
State Policy.
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@ SC said that there is no case of superiority between part 3 or
part 4. Both are complimentary to each other.
@ In this case, the controversial 42nd Amendment was strikes
down by the SC and it was held that Judicial Review is a part
of basic structure and cannot be amended.

Conclusion
@ Thus, after analyzing various aspects and the various
judgments and views in relation to the Preamble, we can
derive from are that in active expressive term preamble has
limited scope but passively it acts more authoritatively.
Which means though the Preamble does not bestow power
on legislation, it may only act as director but somewhere on
the other it limits the power of legislation because the
Constitution and other legislations should be read and
interpreted in the light of the vision expressed in the
preamble and not beyond or against the vision expressed in
the preamble.

*****

103, Kumar Tower, Boring Rd. Crossing, Patna
(

9155087930, 8340325079, 8271411177

www.perfectionias.com 8

